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DIGEST 
 
Agency reasonably rejected quotation as late where an amendment changed the 
date but not the time for submission of quotations or proposals, and the protester 
submitted its quotation after that time. 
DECISION 
 
The International Code Council (ICC), of Washington, DC, protests the rejection of 
its quotation as late by the Department of Housing and Urban Development (HUD) 
under request for quotations (RFQ) No. DU100H-13-Q-0003 for services supporting 
the Manufactured Housing Consensus Committee.1

 

  ICC contends that its quotation 
was not late. 

We deny the protest. 
 
BACKGROUND 
 
HUD issued the RFQ under the streamlined commercial acquisition procedures of 
Federal Acquisition Regulation (FAR) subpart 12.6 for contractor support services 
for the Manufactured Housing Consensus Committee for a base year and four 
option years.  Vendors were informed that an award would be made on a best-value 

                                            
1 The Manufactured Housing Consensus Committee is a statutory Federal Advisory 
Committee within HUD. 
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basis, considering technical capability, management work plan/key personnel, past 
performance, and price.  RFQ at 20-22. 
 
The RFQ stated that quotations were due by 3 p.m., eastern standard time, on 
July 23, 2013.  Id. at 17.  The RFQ also incorporated by reference FAR clause 
52.212-1, Instructions to Offerors--Commercial Items, which in pertinent part 
informed vendors that quotations received at the place designated in the solicitation 
after the exact time specified for receipt would not be considered.  FAR clause 
52.212-1(f). 
 
The RFQ was amended on July 16 as follows:  “The purpose of this amendment is 
to extend the solicitation response date from July 23, 2013 to July 26, 2013.”  RFQ 
amend. 1, at 1.  On July 18, the contract specialist emailed ICC a hyperlink to the 
amendment, which was posted on the Federal Business Opportunities web site, and 
informed ICC that “The closing date is July 26, 2013 at 1500 hours.”  Agency Report 
(AR), Tab 4, HUD email to ICC.   
 
On July 26 at 1:50 p.m., ICC emailed the contract specialist, providing past 
performance evaluation surveys and stating that the “Rest of proposal will be hand 
delivered to HUD per our discussion this morning by 3PM today.”  AR, Tab 6, ICC 
email to HUD.   
 
HUD received ICC’s quotation at 3:28 p.m. on July 26.  Protest, attach. 3, 
Acknowledgment of Receipt.  HUD rejected ICC’s quotation as late, and ICC filed a 
protest with HUD.  Following the denial of ICC’s agency-level protest, ICC protested 
to our Office. 
 
DISCUSSION 
 
ICC contends that its quotation was timely submitted, arguing that amendment 1 of 
the RFQ effectively changed the time for receipt of quotations to 4:30 p.m., eastern 
time, because the amendment extending the date for solicitation responses did not 
state a time for receipt of quotations.  In this regard, ICC states that FAR clause 
52.212-1(f)(1) provides that where no time for receipt of quotations is stated in the 
solicitation, the time for receipt of quotations is 4:30 p.m., local time.  ICC also 
contends that, in any event, HUD waived the 3 p.m. time for receipt of quotations 
because the agency’s contract specialist informed ICC that HUD would accept 
ICC’s quotation if received at any time on July 26. 
 
Generally, late quotations may be considered up to the time of issuance of the 
order, because an RFQ, unlike a request for proposals (or an invitation for bids), 
does not seek offers that can be accepted by the government to form a contract. 
Rather, the government’s purchase order represents an offer that the vendor may 
accept through performance or by a formal acceptance document.  See M.Braun, 
Inc., B-298935.2, May 21, 2007, 2007 CPD ¶ 96 at 3.  Where, as here however, an 
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RFQ contains a late quotations clause--such as, FAR clause 52.212-1(f)--the 
agency’s consideration of late quotations is limited.  Id. 
 
ICC does not contend that the RFQ allowed HUD to consider late quotations.  
Rather, ICC’s complaint reflects its belief that, because the agency’s extension of 
the closing date did not restate the time for receipt of quotations, the solicitation in 
effect did not state a time for submission of quotations.  There is no merit to this 
argument.  We have previously found that where an amendment changes only the 
date for receipt of quotations or proposals, the time established for receipt is 
unchanged.  See Sandler-Innocenzi, B-218322, 85-1 CPD ¶ 353 at 2; Pacific Coast 
Welding & Machine, Inc., B-205874, Jan. 15, 1982, 82-1 CPD ¶ 36 at 3-4.  Here, 
the RFQ as issued established the hour and date for receipt of quotations as 3 p.m., 
eastern time, on July 23, 2013.  Although amendment 1 changed the date for 
receipt of quotations to July 26, it did not change the time.  Accordingly, the 
amended time for receipt of quotations was 3 p.m., eastern time, July 26, and ICC’s 
quotation that was received after that time was late.2

 
 

We also find no merit to ICC’s contention that HUD waived the date and time for 
receipt of quotations because the contract specialist allegedly agreed to accept 
ICC’s quotation.  We have repeatedly held that oral advice that would have the 
effect of altering the written terms of a solicitation, does not operate to amend a 
solicitation or otherwise legally bind the agency.  See e.g., Noble Supply & 
Logistics, B-404731, Mar. 4, 2011, 2011 CPD ¶ 67 at 3; Systems 4, Inc., B-270543, 
Dec. 21, 1995, 95-2 CPD ¶ 281 at 2. 
 
The protest is denied.3

Susan A. Poling 
General Counsel 

 
 

 

                                            
2 The record indicates that ICC understood that the time for submission of 
quotations was 3 p.m. on July 26, as indicated by ICC’s July 26 email to the 
contract specialist.  See AR, Tab 6, ICC email to HUD. 
3 In its comments, ICC for the first time argues that it is the only vendor that can 
satisfy “statutory and procurement requirements” with respect to these services.  
Comments at 2.  To the extent that ICC is now arguing that its late quotation should 
be considered as the only acceptable quotation received by the agency, this 
supplemental ground of protest is untimely and will not be considered, as our 
Regulations do not contemplate the unwarranted piecemeal presentation or 
development of protest issues.  Cedar Electric, Inc., B-402284.2, Mar. 19, 2010, 
2010 CPD ¶ 79 at 4. 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



