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National 'lousing Aduinistrataor,
National lousing Agency.
iy dear lir, Blandford:
I have yowr letter of June 1, 1945, as follows:
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"HSoth Public Law 529, 78th Congress, and Public Law 47, 79th
Congress, in making apprepristions for the Natienal iiousing Agency

tration, ...} Federal fousing Adxinistratien, ...; snd Federal
Publis m llmv, see!

funds revert to the source from whish tranaferred rather than
being covered into the surplus fuud of the Tresasury. Although
7ith pincr expeptions these adninistrative expense Nmnds for
the Natiomal FRousing Agency are suthorised saaually by the C
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Your regent decision
'The provision re~
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appropristions for

Heview of the hearings and reports

th reducing and controlling the nse of penalty
the law is stated in a paragrsph which appears
(Reports No, 1001 and 98%):™ 'The whale purpose
serve to ocontrol the amount and nature of
which was the primary purpose of the lsw',
that funds appropriated for penalty madl be
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and the Federal Farm lortgage Corporation of un-

belief that the Comgress did not intend that savings
comuittees from both Houses with regard to P. L.
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m authorised for penalty mail would in all cases re-
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the surplus fund of the Treasury, but rsther that its

Congrese,

conoesn
mn,nwldmmummmhww

reperts of
nmuum.

78th

mhmnummmmwww

~ upe of the peralty mail privilege by these departments, sgencies

" and independent establisiments’.

on the varicus Aots invalved reveals no disoussion of the effect of
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The decisien of Jannary 12, 19L5, B-L6LGR,/cited in your httut_[JJi'_!, é

in suppert of the proposition advanced that “the unused balance of
the special penalty mail apprupriation account fer the Hational
Fouaing Agency need not be covered into the swrplus fund of the
Treasury,” involved the construstien of a speaific provision of
law relating to the disposition af balances or "savings" of moneys
sppropriated for a particular purpose. The pertinent appropriation
acts now for consideration contain no provision with respect to the
wuped balances of the sppropriatians involved; hence, the decision
cited has no bearing upen the instant matter, il é{s"
The sppropriating language both in Public Law 527, /approved
Oy PR T
December 22, 194k, and Public Law L9, /spproved May 3, 1945, is clear
and unambiguous; that is to say, the Congress, for the respective
fiscal years 1945 and 1945, appropriated a definite amount for costs
dpemlty-ildﬂnﬂttiuulllmlgnqrfwd:p?:;tmﬂn

general fund of the Treasury, as required by section 2 of the act
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of June 28, 19hk./| The sources from which such funds were to be

derived and the respective amounts thereof were desipnated specifi-
cally, nsmely, certain of the funds svailabls for administrative
expenses of the Office of the Administretor, Federal ilome Loan Dank
Adsinigtration, Federal fousing Adninistretion, and Federal Public
Housing Authority. Thus, an appropriatieon definite in emount and
for a purpose not theretofore provided for wmas made by the Congress.
Pursusnt to the transfer provision comtained in Public Law 529,
there were tranaferred as directed the amounts stated to the
appropriation account "8650101 Penalty Lail Costs, National
llousing Agenay, 1945." If, as indisated in yeur letter, the entire
amount apprepristed is not depositsd in the miscellansous receipt
sccount "LL4OO Costs of Handling Fenalty Wail" prescribed hy Accounts
and Frogedures Letter No. 5102, dated July 31, 19hk, pursumt to
Public Lew 36k, spproved June 28, 194k, relating to the use of the
penalty mail privilage, and in the absence of specific direotion
otherwise hy the Cangress, the unused balanoe resaining in the 1915
sppropriation ascount "6650201* will be for carrying to the surplus
fund of the Treaswy after it "shall hawe reasined upon the books

' of the Tremsury for twq full fiscal years," in accordance with the
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provisiens of seetion 713, Title‘/:n, nited States Code.

There has been noted your statsment that this "requirement
would be mlike that for ary other administrative expense fund of
the National Houming Agency as under the established practice un-
obligated and unexpended belances of administretive expense funds
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revart to the source {roa wi:ich transferred rather than being
covered into the surplus fund of the Treasury." However, there

is an impertant distinction beimeen the appropristion hewe in-
volved and funds made avxilabls to the Hational fouwing Agency by
the Congress for administrative expenses. When providing for such
sd~inistrative expenses the Congress usuklly appropristes for ad-
ministrative expenses "not to exceed” a certain smount of funds
then under the contiol of the National llousing Agency. In other
words, although the total amount specified is set up in an appropri-
ate acoount there has been appropriated only that part of such total
amounrt which it becomes necessary to spend for sdministrative ex-
penseg for the ensuing fiscal yesr; and it ia far that reason that
uncbligated balances of such funds are for retamming to the svurce
wmmm 18 cw.y_-ﬁt _

Az ‘stated hereinbefore, the amount sppropristed for the cost
of penalty mail of the National Housing Agency was fixed definitely
and unqualifiedly, and I an constrained to bheld that there is no
mmwuh:wnmgwmmwum
appropriations from which transferred.

Respectfully,
(Signed) Frank L. Yutes

Acting o mtroller General
of ths United States.
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