COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 27348

B«176840 April 18, 1973
v

Mrs, Rena P, Wilson V”
618 Tuskeeges Avenue
Chesapeake, Virginia 23320

Dear Mrs, Vilsoug

Further reference i{s made to your letters of June 26 and August 10,
1972, concerning your request for reconsideration of our disallowance of
your claim as widow of Allen B, Wilson, deceased, fow unpaid compensa-
tion due him at the timea of his death as a fowmer emprloyee of the
Department of the Navy, /

The record indicatas that in 1943 you married Tom E, Clarxk in
North Carolina and were separated from him in that State shortly there-
after, After you had tried to ascertain Mx, Clark's whereabouts for
7 yaars without success, you left North Carolina in 1950 and married
Allen B, Vilson, Sr, Defore you married Mr, Wilson you consulted at-~
torneys in North Carolina and Virginia and were advised that it was un-
necessary for you to obtain a divorce from lMHr, Clark based upon the
previously related facts, Subsequently, you were informed of the desth

. 0f My, Clarlk in December 1957. A copy of the certificate of death dis-
closes that Tom Clerk died on October 27, 1957, im HNorfolk, Virginia,
and .that his marital status was reported as 'separataed," The record
also shows that you entered into a ceremonial marriage with Kr, Wilson
in Virginia on September 7, 1950, and that he died on January 8, 1972,
in Norfolk, Virginia,

When a person warries a second time the law presumes that the
second marriage is valid and the first marrviage was terminated by
death or divorce, However, such presumptions are not conclusive and
are rebuttable when there is other evidence which affords reasonable
grounds for presuming that the second marriage is .nvelid, Also, a
marriage illicit in its conception is presumed to continue in that
condition until the iwpediment is rcmoved and & second legal marriage
is shown after removal of the impediment, '

In the instant case the presumption that your marriage to
Mr. Wilson was valid has been rebutted (1) by the death of Mr. Clark
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on Ovtober 27, 1957, subsequent to your warriage to the deneassd
employec ond, (2) by evidence that at the tima of his death, Mx, Clark
was "separated," which indicates that he had not obtained a divorcs
from you, 1In view of your volid existing marriage with Mr, Clark at
the time you married Mr, Wilson, your marriage to the deceased employee
wes illegal, Upon the death of My, Clark in 1957 tha iwpedimen( to
your marriage to Mz, Wilson was removed, loweyer, there is no gvidence
of & second legal murriage occurxring hetweer you and Mr, Wilson ufter
the removal of the impedimeut and, furthar, the State of Virginia does
not recognizea common-lav marriages (Code of Virginia, Annotated,

Title 20, section 20-13), lence, a common-law marxiage between you and
the deceased enployea could not and did not arise, DBased upon tha
forcgoing we must sustain the disallowance of your claim as widow of
tha doceased employee, Mr. Allen R, Wilson, Sr.

In connection with our considaration of your claim we have been in
contact with officials of the United States Civil Service Comaission
ond the Office of Federal Employees' (roup Life Imsurcanca, Ve unders
gtand that Mr, VWilsen was survived by sisx children, twe of whom are of
legal age, 1t appoaxs that retirement fund benefits ura being paid to
you for the uae of tho four minor childrem of the decaased cnployee.
1t also appsars that you have relinquished your insurance claim and
that claimez nave hean submitted by or on boahalf of the surviving
children,

In view of the above it is sugpested that the two children of the
decaased cuployee who are now of legal age make application to our
Transportation wnd Claims Division (General Claims) for payment
directly to thon of their proportionete shares of the urpaid coupensa~
tion due and owing, Further, it is euggested that you, on behslf of
the four minor children, mske application to said Division for peymoat
of their proportivnate shares of the unpaid compensatiom in your
capacity as natural guardian or as legal guardian if you have uen
appointed by a couvt of competent jurisdiction., These clains should
ircluda written documentation, i.,8.,, birth certificates showing
Mr, Wilson as tte father of tho childran or written acknowledgement
by him that the six childven are in fact his children,

The complete addrass ips
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Tran:zportation and Cleims Division (Genaral Claina)
441 G Street, H. Vi,
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In future corraspondancs with this 0ffice, please use the claim number,

¥=1621575,

Siuvcerely yours,

Paul G, Dexhidnn

For the Comptroller General
of the Unitad Sktates
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