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COMPTROLLER GENERAL, OF THE UNITED STATES
WASHINGTON, D.C, 20548
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‘Noveaber 13, 1973

,+L>l6‘:l

" 3-179618

Captain D, L, Odvody '

Accounting and Finance O0fficar

Through the Directorate of Accounting Operatiocns
Alr Porca Accounting and Finance Centar

3800 York Streat

' Dtnvar. Colorado 80205

Dear Captain Odvody:

' Wo’ rafar to your letter of August 3, 1973 (and enclosures), fonrvarded
hares by latter of August 31, 1973 (Attn C£f: TCH), from Hemdquartors, Air
Force Accounting and Finance Center, requesting an advance decleion as to
whether an assessment by Mamt County, Indfana, apgainst Grissom Air Force
Base for maintenance of tha Cline Drainaga Ditch may properly be paid.

~ Your lettor and the accompanying documents indicate that two asaese-
mante have been paid in comnection with ‘the Cline Ditch, In 1966,
$77,457.77 was assessed and paid for constyuction, snd in 1967 an sascas-~
ment of $1,180.04 for periodic maintenance was paid, 7Tha assessments in
quaestion here arae for pariodic maintenance for the yasxs 1368, 19¢9,:.and
1970, totalling $3,572,12,

It is well settled that, in the absonce of congrecssional authoTina-
tion, tha property of tha Initad States i{a exeupt from taxstion by g State
or political subdivision., A spacial aasgssment 48 a tax within tho waaning
of the foregoing rule, However, 4t lLas also bean held that a charge made
by a State or & politicval suhdivision for a service rendered or couvinience
provided is not a tax. That {s to may, fair end raasonable compensation
" for a service randezrad or a facility usad is not a tax. Bee 49 Comxn,

Gen, 72 (1969) and caces citcd tharein, S

'.In & case involving the rehabilitatioa of a drainage ditch which
sarved Covermment property, we held that a spacial assessment made against
 the Goverunent property on a bonefit basis~-computed in the sawme way ao
the smounts (tax) levied against nor~Federal property--was a tax that could
© not be collacted from the United Statea by calling it an invoice or state-
. mant for services. Wa stated in that case that while the Covearnmauni.had
roceived a servica for which 4t might properly maka payment, the mthod by
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vhinsh the chargs for that service was computed did not appeax to bear
' ' eny particular rolationship ro the sarvice rendered, MNowever, we further

I "hald that while payment of the claim as presented would not he authorixed,

we S&av No objec::lon to, thae prasentation on a quantum naruit basis of a
elain for an smount ropreunting ths fair sud veasonable valus of tha
sarvices actually received by the United States. Sea 49 Comp. Gen, 72
(1969). copy snolosed, _

Wa have alsc taken tha pol:ltion r.hat: a claim such ae the instant

one is not required to ba presentud on & quantity cf usa basis but only
denmands that the amount claimad represents the'fair and reasonable wvalue
of the scrvices actunlly rendered to thu Govermment. Furthex, the v
claimant wuat show exactly how it arrived at the smounts claimed and

only when it ie shown that the epacified and outlined rethod of computa-

tion 1s based purely upon the valua of the services rondered to tha

Governmant may any psyment ba mada,

-As to tha ingtant casa, tho Indiana statute authorieiug drainage

assasunonts provides that the percentage of the esatimated cost of nninte~
nance asgessed to each landowner ig to be based "upon tha benafit to each

tract of land xeaulting from the improvemsnt.' but doan not indicate a
baois for computing tha aaouwnt of tha benefits DBurno Indiana Statutes

§27-2154 (1970),

In tha pregent cese, while the Government may havae

received a service for which it wmsy properly make payment, thers 1s no
indication of the mathod by wvhich tha assegement waz computed.

Accordingly, dn 1ipght of tho forupoing this Offica cannot authorize

payuent of the claim on the basis of tho present record., Tha ‘wouchar
and accompanying papaxs forwardad with your lettar will be ratainad herw,

Blivwarely yours,

Taul'g, Domb}ing

For the Compiroller Gonaral
of tha United States :

LY
-

Ve iy vy, m b e v § N TR Tt pperiegl e i 4 -





