
* ~~~COMPTROLLER GENERAL* OF THE UNITED STATES
WASHIfNaTOt4 D-C- 2064

1-179618 ... W~~~ovembor 13, 1973

Captain De Lo Odvody
.,Accounting and Finance. Off tear
Tbroug~a the Directorate of Mccownting Operationsl
Air Force Accounting and Finance Center
3800tYork Street
Donoar, Colorado 80205

Dear Captala Odvody:

We'refGW to your letter of August 3, 1973 (and enelosures), forwarded
feeby latter of August 31, 1973 (Attn Of: TCW), from Headquarters, Air

Force Accounting and Finauce Center, requcsting an advance decision as to
vhcthe: an nucausent by 111ami County, Indiana, against Orisaom Air Force

( D~as; for maintenance of the Clin. Dratnag~i Ditch may properly be paid.

Your lettor and-the accompanying doecuments indicate that two assess-
eants have been paid in connection with'the Guns Ditch. In 1966,

477,457.77 was asneEsed and paid for construction, and In 1967 an wcon-
stout of $1,189.04 for periodic maintenance was paid. Ilie asssaamont! ini
question hero are for periodic malnten~ance for the years 1968, l9694 ;and
1970, totalling $3,572.12,

-It in well settled that, In the absence of congrcssionult authort.sa-
dion, th. property of the united Staes, Ie exempt from taxation by a. State
or political uubdivtuion. A special aaassesmnt is a tax withiin tho meaning
of the foregoing rule. Bowover, It boae also been bold that a charge made
by a State or i poliascal subdivision for a servico rendersd or couvmnienca
provided is not a tax. That is to may, fair and reasonable compensation
for a service rendered or a facility useod is not a tale See 49 Corop

a.n o72 (1969) and cases cited therein.

In a cns involving the rehabilitation of a drainage ditch vbiCi1
merved Qovermumet property, vs hold that a special assessment made against

* * the Covarunent property on a benefit basis-computed iii the earns way so
the amountu (tax) levied against noirrFaderal property-ys a tax that could
not be. collected from the United State.. by calltng It am invoice or state-
vant for aeryiee. We utatod La that came that whil, the Covsrncue4 -ihad
toceived a nnvicat for which It might properly make paymnt, the rawjid by

E~~ror~e*Y LYPT&Yes~~m7: tr/4;fl4tfl an ecoT7/e5



.- ~ ~ ~ -.- 

Alifh the charpo for that scrvlce wa covput*4 Atd not appear to bear
an' y partneir relationship to the service readeredo Vlowevrsw further
Wdd that WMd* Vaywnt of tbo claiml as presented would not be authorixad,

we mm no objection tot thez presontation an a quantum raruit basis of a
tlol fr an ount r&prsuting tbe fair cud reaonable valu of the
servics actually received by the United State Sam 49 Coupe C4Q. 72
(1969)9 copy enclosed* 

( )~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Via have arg tfoen tha poer tio tact e 4li suo apao tr totant
one A not robuired to be preountad on a quantity cf use basis but ofly
demida that the as ount claimgd represfnti th lr and reasonable valueo
of tservic es actually reeiwndered to thu Gover4ment 9 Curth.r .th 7
claniat trust show exactly how it arrived at theao unts c ds and
only whe it Is showm tlat the spdelfed and outlined muthod of compute.-
tiou is based purely upon the vaitZ of the sOvCe rndered to the
(o196rnmnt coy aypaynt b adom,

..We to the alstant aena tte oidtano t at taclaiuthoriashg drinage
onsetisnot proeied at t b he perentago of theatity c ft ed cobs of oyte
nance th4atod to each lamdowner an to be based "upoan tu bonefit to vaCh
tract of land resaulting fron tho t Gprov vmnt but doau not hndicate

nlyi for comtuting tha sount of the benefdta o urna Indiatha Statutes
2ti7o214 b1970).od uely pon tphealuo o tese rvwtw icos tned twnt hne

received a suv for ich itsy nperly paymntt, theei Sdo
ndcaton of the mthod by casethe Id ansasotant was corputed.

Accordingly, in light of tha tonoging thiD Office cannot authorxao
paymnt of the claim on the bapis of tae prosent recsord. Tho o iouchf r
and ac.ompaeying pto-erh foldwrdd with your Lbtse wilu te rbenetd htorec

ftmaroly your,

_.,

receive a srvieor thit Coproller Camanl e,
aof the Unhet Stutespayunnt~~~~ .f th cliJnt.bsso h rtotrcr.Te'oco




