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COMPTROLLER GENERAL OF THE UNITED STATES
WABHINGTON. 10.C. 308\ l '03
v,

B-177455 o R
1724 | : © June 22, 1973 .

Mr. Paul .J. Grainger

Autho.ized Certifying Officar

Yoreat Service

United States Department of A.gti.ml\.um

Dear Mr, Graingers

Yourr letter of April 12, 1973, requasts that we reccnsidar tha
decisioa of January 2, 1973, B-177455, 52 Cemp. Uen. 407 (1973), to you
as an authorized certifying officer in which tha claim submitted by
Mr. W. Howard Johnaon for raimbursenent of truaval axpenses in the saount
of §2,583.10 was held to be not allowabla. Your present ragquest is based
on additionsl information which bas come to light in the cava,

Prior to Lis retirewent on Yebruary 5, 197), Mr. Johnson wus the

Ragional Forester ¢f the Alaska rogion of the Forest Service with duty

- station in Juneau, Alaski., At the time of his retivenint Mr. Johnson

Q_ had vatisfied the terms ¢f his servic: agraement so as 0 bs entitled to
travel aand transportation benefits for the relocation of himself, his
family and houaehold goods back to his actual place of residence at the
tiwe of asaignment to duty in Aloska under the provisione of 5 U,5.C. 5712,
fTos indicoted in connection with your original submispsion that Mr. Johnson
var ancoursged by Forest Service officiale to set & date for his return
iravel to the continental United States at the time of his vetirement,
buz that he did not do so since he did not intend to roturn tn the con-
tinentul United States. You now state that Mr, Jonnsra's fallure to sat
a date for retury transportation appears to hava been motivated by his
deaire to remain temporarily in the Alasks region so as to be aveilable

" to advise and aseist the new Rogional Forestev, to provide asuistance to

the Porest Service in connection with &n important court case which was
in progress ot the time, and to pacticipate as a mexber of the Federal
Pield Committes for the Development of Alaska. You further atute ''it
appears that Mr, Johnson, with a sincere desire to give of himarif, de~
layed his xeturn to the Contineatal United Statex until ¢uch tive xe ha

S felt he could offsr no further assistance."

Governmant erployees separated from sarvice outeidu the continantel’

United States ars entitled to return travel and transportation expensas
under provisions of 5 U,5.C. 5722 which are in part:
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$ 3722, Travel and transportation expenses of new
appointacs; posts of duty cutaide the_ he continentel
Unit.d States

(a) Under such rexulations as the President aua)y
prescribe and subject to subsections ¢(b) and (c) of tlds
section, an sgancy may pay from its appropriationg-~

{1) travel expensas of 8 new appointes and
transportation expenses of bhiw lmumediate femily and
his housahald goods and personsl effects froa the
plece of actual residence at the tis= LI appointment
to the place of eaploymant outside tha continental
United ftatas; and

(2) thess axpensas on tba return of xn employes
fron his post of Jduty outside the contivental United

. Btates to the place of his actual rsnidence at the
\. tixa of aseignment to duty outsids tha United Staces.

Ivplemanting regulcrions relstive toc time linits for travel «nd
transporiation bunefite under 5 U.5.C. 5722 were contained in saction

v 1.3d of Offica of Management and Budget (OMB) Circular No. A-~56, revisad,
Do in force at tha ‘time here imvolved which provided in part as follows:

dy Time limits for travel and transportation. All

" travel, including that for the immediate faaily, and trane~
portation, including that for household goeads and personal

. affects sllowed under these regulations, ahould bo accomplished
as soon ay poasible. The waximum time feor baginning allow-
able trava. and transportstion will not &xceed two yeurs
from the effective data of the employees's trancler ox
appointment % & &

Section 1.3d of OM3 Circular No. A-50 waa further implewmsnted

soncerning time limitations on travel and transportation by nection 6543,5%c~h .

of the Region 10 Supplement to the Forust Service Manual promulgatad in
March 1970 by the Reglonal Forester, Mr. W. Howard Johnwon, the praseat
clainant, vhich reads in partinant part as follows:
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6543.52¢ - Conditionw end Limitations.

L

4, Time Linite for Iravel sud Transportation. Return
allowvanca from Alvwks to continentsl United States.

& ® * ® &

t. Tomioation of Evployment, When an employes
terminates, his travel and trausportation wust be incident
to tarmination of his assigamant, Tho date of return
travel must ho _set at the tive of tnrmimtiuu aud bs
vitain a reasomabla time, wozmally within six (6) months,
The travel of Limuadiata fanily und transporiuntion of
heusahold effects must begin within two (2) years from
the date the euployee begius hin return, (28 C.G. 283)
(Circular A-5S5, Seo. 1.3, {tem d} [Esphanis aupplied.]

That regulation implemantn the decinion 28 Comp. Gen, 285, 289 (1948),
in which it wvan held that an suployee papaxstad ovarseas must return to
the United States as 4 result of his separation and in & reasonable time
thersafter 4n order te¢ be eligibla for payment of the expenses {nvoluved
by the United States, On tho basiy of the information pranented it appsars
that Hr, Johnsom did not intend to vreturn t¢ the continental United Htates
st tho time ha vas saparated or at any spacific date thersafter, His ax-
act intentions at the time cof retirenent are not clear from the record
sxcept to tha axvent that he knowingly refussd to set a specific date for
return to the continantal United States as rejuired by agency regulatioms.
in the circumatances his decinion wore than o year after suparation to
wova to the continental United States could not Yevive his right to reim~-
bursament of the expenwes involved, :

Despite viwat mey hava been good \\ot::lvon, lr. Johnson failed to couply

with the requirementn of lasw as interpreted {n the decisions of this Office -

for tirraval to his home in the continental United States at Govarmment
sxpenia upon sepavation, Thexefora, wa must affirm our aarlier decisfiom.

The voucher, with accompanying papery, which 4s returnad herewith
may nol. be cartified for puynent.

S8incarely wouns,

" paul G, Dembling i : .

¥or the.Comwptroller General
of the Unitad States
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