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COMPTROLLER GENERAL OF THE UNITED STATES p
WASHINGTON,D.C. 20848 8(38

MAR 23 1970

Desr jtr. Habermeyer:

Thig is in reply to yowr letter dated Fedruary 20, 1970, re-
questing our opinion sn whether "the egppropriation 3f the Railroad
Retirement Bosrd” is available %o pay a monthly frenchize fee to a
fo0d gervice contractor in order to obtain cafeteris pervice on a
manual basis in the Board's hesdquerters office duflding, Bhl Horth
Rugh Street, Q:icago, Nlinois. '

~ The Baard, s independent agency in the executive branch of the
Govern » adainisters the Railroad Retiremamt Act (45 U.8.0. 228a-
2282-1) and the Railrosd Unemployment Ingurance Act (45 U.S.C. 351-4’/
367)." The appropriation apparently with which your inguiry is
primarily concermed iz the mmnual sppropriation for the sdminiztra-
tive expenges of the Railroad Ratirement Act))SIt provides momeys
derived from the railropad retirewent account and the railroad re-
tirement supplemental account "For expenses necegsary fHr the
Railrnad Retirement Board # # ¥, See Dapartazents sf Labor, and
Health, Education, and Welfare, and Related Wl Ampropriatian
Act, 1970, Public Law 91-204, March 5, 1970. 7T __.

The administrative expenses of the Railroad Unemployment Insur-
ance Act, an the other hand, are provided for by the permsnent
appropriation of the moneys in the r oad unemployment insurance
tdainigtrative fund (U5 U.8.C. 361)F If the amnusrl appropriation
to the Board is evailable for the purpose under consideratiom, there
would appear t5 be 1ittle doubt of the availability of'the fund for
fuch ghare »f the expense as’ my properly be chargeable to the
mezployment ingurance program. v

In axplanstion of the situation glving rise to the question
Presentad, your lettar states:

A cafeteria has been maintsined in the Board's
headquartars building since the early 1940's,

e prezent c cafetsria, vhich is over izn years
214, was ingtalled at a cost >f approximately
WRED, 00 3ty tha Genswal .,ar'rlue:s Administration
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nad conduchbed a feagsibility study into the need for
congtzuetion of thia type of cafeteria, aud that
Administrstion hag never sitered ite position that
a cafeteria is necesgary in the duilding., Parther-
mare, the cafeteria space could nst aow be assigned
to othexr operatisns without incurring prohibvitive
conversion costs, gince it is g special purpoge

-gpace with high eeil inge, heavy fixed aqu&pmt,
wilire walls, ebe.

R "?dr many years the cafeteria was spersted hy pro-
- viders of foud services under contimcts which invelved

no costa to the Railread Retirement Board., In recent
years, hovaver, tha Brard kag experienced inoressing
diftioulty in maintaining adequste fozd service
becauss operating costs have riszem beysnd a profitable
level, and the present contract, vhich was in effect
for only ome year, terminstes om February 27, 1970,
with no possibility of extension. Upon receiving
notification that the yregeat food service contract
would be terminated, advertizements ware sent through-
out the comntry to ninety-~three prossective bidders.
Nany . txpresmd initial interest; however, after ana.}.yzmg

the high labar costas, the riging food cogts, the present
“unisn contrset; and the government wage deterninatizm, .
" . al) decided that tzm would not submit a did in accard-- ~

ance v!’th gavungﬁ{ specifications.

“"Faced with the possibility af ns cafateria service m

the moraing of March 2, 1970, the Genersl Services
Adminigtration has endeavored to nexotiate with sny and
all ¢ontractors who would provide s menmual gervice. The
only interestod parties were thoge whio were willing to
provide the service on a franchise fee payuent basls. °
Ths lowest bidder was the Soathern Cafeteris Operating
Company at Birmingham, Alabsua, which offered to srovide
2ll necesgsary cafeteria services on & manuval basis Por
a fea of 32,000 per month, with aay profit in excess of
$% being applied to reduce the smount of the sonthly
payment. 3By ashing chmnges in the food gervice lineg
(e.g., providing a mermoble tyne mervice i incresse
zaleg wolume) cnd by i.ntmduc.mg :;alf—buﬁsia.g it aay
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pe pessible to reduce the cost to the Board by
approximately $600 o month. In additiom, it is
axpected that the General Services Administra-
tion will absorb certain maintenance coszts
amommding to approximately 3500 per month, which
would be deducted from the $2,000 fee.”

while the obligation »f an agemcy's appropriated funds in
essuning or underwriting a part of the operating eogts of g cafeteris
for its esployees iz wnusgual and cannot as a general praposition be
Justified, your letter points out thab the Railrsad Retirement Board,
after congideration of the alternatives, haz conelwded that the
saintensace of the cafeterty service is "essentisl to the efficiency
af its sperations’ end a significent factar in assisting the Board
{n hiring and retaining 1oyeeg and promoting employee sorale.”
gee 45 U.8.C. 2283(v)%. In view af the administrative determina-
tisn and assuming that the rrices to be charged the employees will
be comparable to the prices charged employees in other Governpent
cafeteriar in the Chicago area, we wauid not interpose objection to
the Board's incurrinmg the contemplatad expense and the use of its

riated funds for myfm‘p@u. Cf. 42 Comp. Gen. g/l 151

(1962); 35 Comp. Gen. 113, 317 (1955); 23 Coup. Gemn. B6TH154k);
3-45273, Octobver 30, 19hh4.” However, since it appsars that the
Board mist continue over an extended period %o help finance the
-operation of the.cifigteris, ve suggest that the msxtier be brought
to the attemtisn of the appropriate esngressionel comuitiees.

-aq Zincerely yours,
geviisme nnicavdy edaimisi aloohi

Jruemsvss vl hosioladul '
- ‘ T RFXELLER

Comptroller General
of the United States

The Zonorable Foward H. Jabermayer
Cradrman, Railroad Retirewent Roard

T e e A

\‘
%
Y
1
L
3
i
IRk
ie

R
5,

e

LT T

-





